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ENGROSSED SUBSTI TUTE SENATE BI LL 6295

Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Judiciary (originally sponsored by Senators
Heavey, MCaslin, Johnson, T. Shel don, Swecker, Long and Decci 0)

Read first tine 1/25/00.

AN ACT Rel ating to garnishnent proceedi ngs; anmendi ng RCW6. 27. 005,
6.27.090, 6.27.100, 6.27.190, 6.27.250, and 6.27.320; and addi ng a new
section to chapter 6.27 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG6.27.005 and 1998 ¢ 227 s 1 are each anmended to read
as follows:

The | egislature recognizes that a garnishee ((defenrdant)) has no
responsibility for the situation leading to the garnishnent of a
debtor’s wages, funds, or other property, but that the garnishnent
process is necessary for the enforcenent of obligations debtors
otherwise fail to honor, and that garni shnent procedures benefit the
state and the business community as creditors. The state should take
what ever neasures that are reasonably necessary to reduce or offset the
adm ni strative burden on the garnishee ((defendant)) consistent with
the goal of effectively enforcing the debtor’s unpaid obligations.

Sec. 2. RCW®6.27.090 and 1988 c 231 s 24 are each anended to read
as foll ows:
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(1) The wit of garnishment shall set forth in the first paragraph
t he anmobunt that garnishee is required to hold, which shall be an anount
determ ned as foll ows: (a)(i) If after judgnent, the anount of the
judgnent renmaining unsatisfied on the clerk of the court’s execution
docket, if any, plus interest to the date of garnishnent, as provided
in RCW 4.56.110, plus taxable costs and attorney’'s fees, or (ii) if
before judgnent, the anount prayed for in the conplaint plus estinmated
taxabl e costs of suit and attorneys’ fees, together with, (b) whether
before or after judgnent, estimated costs of garni shnment as provided in
subsection (2) of this section. The court may, by order, set a higher
anount to be held upon a show ng of good cause by plaintiff.

(2) Costs recoverable in garni shnment proceedings, to be estimted
for purposes of subsection (1) of this section, include filing fee,
service and affidavit fees, postage and costs of certified mail, answer
fee or fees, other fees legally chargeable to a plaintiff in the
garni shnent process, and a garni shnent attorney fee in the anount of
the greater of fifty dollars or ten percent of (a) the amount of the
j udgnment remaining unsatisfied or (b) the amount prayed for in the
conplaint. The garnishnent attorney fee shall not exceed two hundred
fifty dollars.

Sec. 3. RCWA6. 27.100 and 1998 ¢ 227 s 3 are each anmended to read
as follows:

The wit shall be substantially in the followng form PROVI DED,
That if the wit is issued under a court order or judgnent for child
support, the followng statenent shall appear conspicuously in the
caption: "This garnishnent is based on a judgnent or court order for
child support”: AND PROVI DED FURTHER, That if the garnishnment is for
a continuing lien, the form shall be nodified as provided in RCW
6. 27.340: AND PROVI DED FURTHER, That if the wit is not directed to an
enpl oyer for the purpose of garnishing a defendant’s earnings, the
paragraph relating to the earnings exenption may be omtted and the
par agraph relating to the deduction of processing fees may be omtted:
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"IN THE ((SYPERFOR)) . . . . . COURT
OF THE STATE OF WASHI NGTON | N AND FOR
THE COUNTY OF .

Pl aintiff, No.

VS.

o VWRIT CF
Def endant GARNI SHVENT
Gar ni shee

THE STATE OF WASHI NGTON TGO Coe
Gar ni shee
AND TO Ce e
Def endant
The above-nanmed plaintiff has applied for a wit of garnishnment
agai nst you, claimng that the above-naned defendant is indebted to

plaintiff and that the amount to be held to satisfy that indebtedness
is$. . . . . ., consisting of:

Bal ance on Judgnent or Anount of Claim $
| nt erest under Judgnent from. . . . to .
Taxabl e Costs and Attorneys’ Fees
Esti mat ed Garni shnent Costs:
Filing Fee
Service and Affidavit Fees
Post age and Costs of Certified Mi
Answer Fee or Fees (If applicable)
Garni shment Attorney Fee
O her

@ &

RS A A B R

YOU ARE HEREBY COVMANDED, unl ess otherw se directed by the court or
by this wit, not to pay any debt, whether earnings subject to this
garni shnent or any other debt, owed to the defendant at the tinme this
wit was served and not to deliver, sell, or transfer, or recogni ze any
sale or transfer of, any personal property or effects of the defendant
i n your possession or control at the tinme when this wit was served.
Any such paynent, delivery, sale, or transfer is void to the extent
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necessary to satisfy the plaintiff’s claimand costs for this wit with
i nterest.

YOU ARE FURTHER COVWMWANDED to answer this wit by filling in the
attached form according to the instructions in this wit and in the
answer forns and, within twenty days after the service of the wit upon
you, to mail or deliver the original of such answer to the court, one
copy to the plaintiff or the plaintiff’s attorney, and one copy to the
def endant, in the envel opes provided.

If, at the time this wit was served, you owed the defendant any
earnings (that 1is, wages, salary, conmssion, bonus, or other
conpensation for personal services or any periodi c paynents pursuant to
a pension or retirenent progranm), the defendant is entitled to receive
anounts that are exenpt from garni shnent under federal and state | aw.
You nust pay the exenpt anpunts to the defendant on the day you would
customarily pay the conpensation or other periodic paynent. As nore
fully explained in the answer, the basic exenpt amount is the greater
of seventy-five percent of disposable earnings or a m ninmum anbunt
determ ned by reference to the enpl oyee’s pay period, to be cal cul ated
as provided in the answer. However, if this wit carries a statenent
in the heading that "This garnishment is based on a judgnent or court
order for child support,” the basic exenpt amount is forty percent of
di sposabl e ear ni ngs.

IF THHSI1S AWIT FOR A CONTI NUI NG LI EN ON EARNI NGS, YOU MAY DEDUCT
A PROCESSI NG FEE FROM THE REMAI NDER OF THE EMPLOYEE' S EARNI NGS AFTER
W THHOLDI NG UNDER THI S WRI T. THE PROCESSI NG FEE MAY NOT EXCEED TWVENTY
DOLLARS FOR THE FI RST ANSWER AND TEN DOLLARS AT THE TI ME YOU SUBM T THE
SECOND ANSVER

| f you owe the defendant a debt payable in noney in excess of the
anount set forth in the first paragraph of this wit, hold only the
anount set forth in the first paragraph and any processing fee if one
is charged and rel ease all additional funds or property to defendant.

((YOR—FAHLURE)) |F YOU FAIL TO ANSWER THIS WRI T AS COVVANDED
( (W-EERESUET+N) ), A JUDGVENT ((BEFNG)) MAY BE ENTERED AGAI NST YOU FOR
THE FULL AMOUNT OF THE PLAINTI FF'S CLAI M AGAI NST THE DEFENDANT W TH
ACCRU NG | NTEREST( (S)), ATTORNEY FEES, AND COSTS WHETHER OR NOT YOU ONE
ANYTH NG TO THE DEFENDANT. |F YOU PROPERLY ANSWER THIS WRI T, ANY
JUDGVENT AGAI NST YOU W LL NOT EXCEED THE AMOUNT OF ANY NONEXEMPT DEBT
OR THE VALUE OF ANY NONEXEMPT PROPERTY OR EFFECTS | N YOUR POSSESS|I ON OR
CONTROL.

ESSB 6295. SL p. 4
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JUDGVENT MAY ALSO BE ENTERED AGAI NST THE DEFENDANT FOR COSTS AND
FEES | NCURRED BY THE PLAI NTI FF.

Wtness, the Honorable . . . . . . . ., Judge of the ((Superioer))
above-entitled Court, and the seal thereof, this . . . . day of
., ((¥9)) 20.
[ Seal ]
Attorney for Clerk of
Plaintiff (or ((Superior)) the
Plaintiff, Court

if no attorney)
Addr ess By
Addr ess"

Sec. 4. RCWG6.27.190 and 1997 ¢ 296 s 5 are each anended to read
as follows:

The answer of the garnishee shall be signed by the garnishee or
attorney or if the garnishee is a corporation, by an officer, attorney
or duly authorized agent of the garnishee, under penalty of perjury,
and the original delivered, either personally or by mail, to the clerk
of the court that issued the wit, one copy to the plaintiff or the
plaintiff’s attorney, and one copy to the defendant. The answer shal
be made on a form substantially as appears in this section, served on
the garnishee with the wit, with mninmm exenption anounts for the
different pay periods filled in by the plaintiff before service of the
answer forns: PROVIDED, That, if the garnishnent is for a continuing
lien, the answer fornms shall be as prescribed in RCW 6.27.340 and
6.27.350: AND PROVI DED FURTHER, That if the wit is not directed to an
enployer for the purpose of garnishing the defendant’s wages,
paragraphs relating to the earnings exenptions may be omtted.
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IN THE ((SYPERFOR)) . . . . . COURT
OF THE STATE OF WASHI NGTON | N AND FOR
THE COUNTY OF .

Ce e NO.
Plaintiff
VS ANSVEER
TOWIT OF
Def endant GARNI SHVENT

Gar ni shee Def endant
On the date the wit of garnishnent was issued by the court as
i ndicated by the date appearing on the | ast page of the wit, defendant

(check one) . . . was . . . was not enployed by garnishee; defendant
(check one) . . . did. . . did not maintain a financial account with
gar ni shee; and garnishee (check one) . . . did . . . did not have

possessi on of or control over any funds, personal property, or effects

of def endant.

At the tinme of service of the wit of garnishnment on the garnishee
t here was due and ow ng fromthe garni shee to the above-naned def endant
$. ... (On the reverse side of this answer form or on an
attached page, give an expl anati on of the doll ar anount stated, or give
reasons why there is uncertainty about your answer.)

| f the above anmount or any part of it is for personal earnings
(that is, conpensation payable for personal services, whether called
wages, sal ary, comm ssion, bonus, or otherw se, and i ncluding periodic
paynments pursuant to a pension or retirenent program: Garni shee has

deducted fromthis anount $ . . . . . which is the exenption to which
the defendant is entitled, leaving $. . . . . . that garni shee hol ds
under the wit. The exenpt anount is calculated as foll ows:

Tot al conpensati on due defendant $

LESS deductions for social security and
wi thholding taxes and any other
deduction required by Jlaw (list
separately and identify) $ .
Di sposabl e earni ngs $ .

If the title of this wit indicates that this is a garnishnent
under a child support judgnent, enter forty percent of disposable

ESSB 6295. SL p. 6
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earnings: $ . . . . . . This anount is exenpt and nust be paid to the
defendant at the regular pay tinme after deducting any processing fee
you may char ge.

If this is not a garnishnment for child support, enter seventy-five

percent of disposable earnings: $ . . . . . . . Fromthe listing in
the foll owi ng paragraph, choose the anount for the rel evant pay period
and enter that anpunt: $ . . . . . . (If anmounts for nore than one

pay period are due, multiply the precedi ng anount by the nunber of pay
periods and/or fraction of pay period for which amounts are due and
enter that ampunt: $ . . . . . .) The greater of the anmounts entered
in this paragraph is the exenpt anmount and nust be paid to the
defendant at the regular pay tinme after deducting any processing fee
you may char ge.

M ni mum exenpt anounts for different pay periods: Weekl y
$. . . . . .; Biwekly $. ... . .; Semnonthly $. . . . . .
Monthly $ . :

List all of the personal property or effects of defendant in the
garni shee’ s possession or control when the wit was served. (Use the
reverse side of this answer formor attach a schedule if necessary.)

An attorney may answer for the garnishee.

Under penalty of perjury, | affirm that | have examned this
answer, including acconpanying schedules, and to the best of ny
know edge and belief it is true, correct, and conplete.

Si gnat ur e of Dat e
Gar ni shee Def endant
Si gnature of person Connection with

answering for gar ni shee

gar ni shee

Addr ess of Garni shee

p. 7 ESSB 6295. SL
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Sec. 5. RCWG6.27.250 and 1988 ¢ 231 s 32 are each anended to read
as follows:

(1)(a) If it appears fromthe answer of the garnishee or if it is
otherwise made to appear that the garnishee was indebted to the
def endant in any anount, not exenpt, when the wit of garnishnment was
served, and if the required return or affidavit show ng service on or
mailing to the defendant is on file, the court shall render judgnment
for the plaintiff against such garnishee for the anobunt so adm tted or
found to be due to the defendant fromthe garni shee, unless such anount
exceeds the anmount of the plaintiff’s claim or judgnment against the
defendant with accruing interest and costs and attorney’'s fees as
prescribed in RCW6. 27.090, in which case it shall be for the anount of
such claimor judgnent, with said interest, costs, and fees. In the
case of a superior court garnishnent, the court shall order the

garni shee to pay to the plaintiff through the reqgistry of the court the

amount of the judgnent against the garnishee, the clerk of the court

shall note receipt of any such paynent, and the clerk of the court

shal |l di sburse the paynent to the plaintiff. |Inthe case of a district

court garnishnent, the court shall order the garnishee to pay the

judgnent amount directly to the plaintiff. In either case, the court

shall informthe garni shee that failure to pay the anount may result in

execution of the judgnent, including garnishnent.

(b) If, prior to judgnent, the garni shee tenders to the plaintiff

or to the court any amounts due, such tender wll support |udgment

against the garnishee in the anount so tendered, subject to any

exemption clained within the tine required in RCW 6.27.160 after the

anounts are tendered, and subject to any controversion filed within the

time required in RCW 6.27.210 after the anmpbunts are tendered. Any

amounts tendered to the court by or on behalf of the garni shee or the

def endant prior to judgnent shall be disbursed to the party entitled to

sane upon entry of judgnent or order, and any amounts so tendered after

entry of judgnent or order shall be disbursed upon receipt to the party

entitled to sane.

(2) If it shall appear from the answer of the garnishee and the
same is not controverted, or if it shall appear from the hearing or
trial on controversion or by stipulation of the parties that the
garni shee is indebted to the principal defendant in any sum but that
such i ndebt edness is not matured and i s not due and payable, and if the
required return or affidavit showng service on or mailing to the

ESSB 6295. SL p. 8
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defendant is on file, the court shall make an order requiring the
garni shee to pay such suminto court when the sanme beconmes due, the
dat e when such paynent is to be nmade to be specified in the order, and
in default thereof that judgment shall be entered agai nst the garnishee
for the anmount of such indebtedness so admtted or found due. |In case
the garni shee pays the sum at the tine specified in the order, the
paynment shall operate as a discharge, otherw se judgnent shall be
entered against the garnishee for the anmount of such indebtedness,
whi ch judgnment shall have the sane force and effect, and be enforced in
the sanme manner as other judgnments entered against garnishees as
provided in this chapter: PROVIDED, That if judgnent is rendered in
favor of the principal defendant, or if any judgnment rendered agai nst
the principal defendant is satisfied prior to the date of paynent
specified in an order of paynent entered under this subsection, the
garni shee shall not be required to make the paynment, nor shall any
j udgnment in such case be entered agai nst the garnishee.

(3) The court shall, upon request of the plaintiff at the tine
judgnent is rendered against the garnishee or wthin one year
thereafter, or wthin one year after service of the wit on the
garnishee if no judgnent is taken against the garnishee, render
judgnent against the defendant for recoverable garnishnment costs and
attorney fees. However, if it appears fromthe answer of garnishee or
otherwi se that, at the tine the wit was issued, the garnishee held no
funds, personal property, or effects of the defendant and, in the case
of a garnishnent on earnings, the defendant was not enployed by the
garnishee, or, in the case of a wit directed to a financial
institution, the defendant maintained no account therein, then the
plaintiff may not be awarded judgnent against the defendant for such
costs or attorney fees.

NEW SECTION. Sec. 6. A new section is added to chapter 6.27 RCW
to read as foll ows:

The judgnment on garni shee’s answer or tendered funds, and for costs
agai nst defendant, and the order to pay funds shall be substantially in
the followng form

IN THE . . . . COURT OF THE STATE OF WASHI NGTON |IN AND FOR THE
COUNTY OF .

p. 9 ESSB 6295. SL
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Plaintiff

VS. JUDGVENT AND ORDER

TO PAY
(A erk’s Action Required)

Def endant

Gar ni shee
Judgnent Sunmmary

Judgnent Creditor
Gar ni shnent Judgnent Debt or
Gar ni shment Judgnent Anount
Cost's Judgnent Debt or
Costs Judgnent Anobunt
Judgnents to bear interest at e

Attorney for Judgnent Creditor

| T APPEARI NG THAT garnishee was indebted to defendant in the
nonexenpt amount of $. . . . . .; that at the time the wit of
garni shnent was issued defendant was enployed by or naintained a
financial institution account with garni shee, or garnishee had in its
possession or control funds, personal ©property, or effects of
defendant; and that plaintiff has incurred recoverable costs and
attorney fees of $. . . .; now, therefore, it is hereby

ORDERED, ADJUDGED, AND DECREED that plaintiff is awarded judgnent
agai nst garnishee in the anount of $. . . .; that plaintiff is awarded
judgment against defendant in the amount of $. . . . . . for
recoverable costs; that, if this is a superior court order, garnishee
shall pay its judgnment anount to plaintiff through the registry of the
court, and the clerk of the court shall note receipt thereof and
forthwith disburse such paynent to plaintiff; that, if this is a

ESSB 6295. SL p. 10
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district court order, garnishee shall pay its judgnent anount to
plaintiff directly or through plaintiff’s attorney, and if any paynent
is received by the clerk of the court, the clerk shall forthwith
di sburse such paynent to plaintiff. Garni shee is advised that the
failure to pay its judgnent amount may result in execution of the
j udgment, including garni shnent.

DONE IN OPEN COURT this . . . . . . day of . . . ., 20.
Judge/ Court Conm ssi oner

Present ed by:

Attorney for Plaintiff

Sec. 7. RCWG6.27.320 and 1969 ex.s. ¢ 264 s 31 are each anended to
read as foll ows:

In any case where garni shee has answered that it is holding funds
or property belonging to defendant and plaintiff shall obtain
satisfaction of ((h+s)) the judgnent and paynent of recoverable
garni shnent costs and attorney fees from a source other than the
garni shnent, upon witten denmand of the defendant or the garnishee, it
shall be the duty of plaintiff to obtain an order dismssing the
garni shment and to serve it upon the garni shee within twenty days after
the demand or the satisfaction of judgnent and paynent of costs and
fees, whichever shall be later. In the event of the failure of
plaintiff to obtain and serve such an order, if garni shee continues to
hold such funds or property, defendant shall be entitled to nove for
dism ssal of the garnishnment and shall further be entitled to a
judgnent against plaintiff of one hundred dollars plus defendant’s
costs and danmges. Dismssal my be on ex parte notion of the
plaintiff.

Passed the Senate February 10, 2000.

Passed the House March 2, 2000.

Approved by the Governor March 22, 2000.

Filed in Ofice of Secretary of State March 22, 2000.
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